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Support Libya’s economy by facilitating the regularization of

foreign workers in Libya
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Policy issue

Libya’s economy is suffering from a shortage of workers in the private sector,
particularly in construction, cleaning, and medical aid. Most Libyans are unwilling to
take on these jobs, to which they prefer an employment in the public sector.
Migrants can fill this gap. However, they struggle to obtain work permits, which
prevents them from working legally in Libya.

Key recommendations

» Enhance the capacity of department of passports, nationality and foreign
affairs to issue work permits for migrant workers

» Conduct a national survey to identify Libya’s needs for foreign workers

> International organizations should support Libyan civil society organizations
that advocate for the legal employment of foreign workers

> Improve the cooperation between Libyan companies and the ministry of
labor and rehabilitation

» The ministry of labor and rehabilitation should monitor compliance with labor
laws through its Labor Inspection Unit

» Conduct a national survey to identify Libya’s foreign needs
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Libya’s economy is suffering from a shortage of workers in the private sector, particularly in
construction, cleaning, and medical aid. At the same time, in nowadays Libya, it is virtually impossible for
foreign workers to obtain a legal status, which makes it hard for them to join the labor market. This is a
large missed opportunity for the Libyan economy. This policy briefing paper examines the underlying
issues and proposes avenues for change.

1. Background Information

The fragile security situation in Libya since 2011 and the weakness of state institutions have contributed
to a large increase in the number of migrants in the country.'The lower level of border control in Libya
compared to neighboring countries naturally leads many migrants to choose Libya as a transit route to go
to Europe. However, once in Libya, migrants face very high risks of exploitation, physical abuse, and
unpaid labor.

According to UNDESA, in 2010 the number of migrants in Libya was 682,482, which amounted to 10.4 per
cent of Libya's 2009 total resident population. IOM estimated that there were more than 200,000 migrant
workers in Libya in 2014, and these numbers are likely to be underestimated.

In a 2020 report, IOM indicated that the number of migrants currently in Libya is 584,509, representing
47 nationalities.? Migrants are present in all Libyan municipalities and in 575 of 667 communities
(mahallas). However, the number of migrants in Libya has been decreasing steadily since March 2020.
The lower number of migrants coincides with the outbreak of the COVID-19 pandemic, along with the
socio-economic consequences and the restrictions to mobility that result from the pandemic.

The general department of passports, nationality and foreign affairs and the ministry of labor and
rehabilitation are the competent authorities for foreign workers. The first is responsible for issuing work
permits to foreigners, whereas the second regulates the immigration and employment of foreign workers.
In addition, the ministry of labor and rehabilitation is responsible for the identification and registration
procedures. The process of issuing a work permit in Libya should take between 2 and 10 days, and it is
only open to those who have a Libyan sponsor for their work visa.?

According to Article 9 of Law No. 12 of 2010 on the Promulgation of the Labor Relations Act, non-nationals
cannot perform any work unless they obtain a license to do so from the competent authority. This law
was adopted in 2010, but has not been applied regularly between 2010 and 2014 because the general
department of passports, nationality and foreign affairs has focused overwhelmingly on the
implementation of the new passport system, and has neglected other aspects of its mandate. Although in
2014 the general department of passports, nationality and foreign affairs implemented the new passport
system, the application of the law remained inadequate.

Another reason why authorities have failed to issue work permit hinges on the large influx of illegal
migrants. In fact, despite its efforts in the last years to regulate the process in cooperation with the

110M, IOM Libya Annual Report 2019, 25 June 2020.

2]0M &DTM & UK aid, Libya — Migrant Report 32, 23 September 2020

3 For more information see Express Global Employment
https://www.expressglobalemployment.com/countries/africa/libya/visa-work-permit-immigration-
support/#:~:text=In%200rder%20to0%20apply%20for,copy%20to%20the%20immigration%20department
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ministries of economy and interior, the ministry of labor and rehabilitation is unable to set a threshold of
migrants who entered the country and enforce it.

Along with the increase prevalence and severity of abuses suffered by migrants, the inability to issue work
permits to foreign workers has caused a shortage of labor force in several fields. This shortage is damaging
the economy in several Libyan municipalities.*The ministry of labor and rehabilitation sought the
assistance of human resources experts and business owners to establish ties with foreign companies in
order to recruit workers from abroad and better organize the Libyan labor market. It also attempted to
tackle the trafficking of illegal migrant workers by regulating the relationship between foreign workers
and the recruiting companies.

The regulation of the legal status for migrants is key for three additional reasons. Firstly, the preference
of unemployed Libyans to access jobs in the public sector leaves a high demand for workers in the private
sector unmet. Secondly, Libyans lack skills to perform specific technical jobs in a number of fields, such as
construction and medical aid, including nursing. Thirdly, Libyans are unwilling to perform menial jobs.
However, it is worth pointing out that in the last few years there has been a shift in attitudes among
Libyans, probably due to protracted and widespread hardship. Nowadays, many Libyans are more open
to take on jobs that were previously considered socially unacceptable.

In 2020 the minister of interior issued resolution 577,° which sought to address the issue of migrant
workers in the country by forming a special Committee. This Committee is tasked with designing a more
effective legislative framework and with suggesting ways to implement it. On this basis, in June 2020, the
Committee held a meeting at the ministry of labor and rehabilitation in coordination with the general
department for passports, nationality, and foreign affairs to study the procedures that need to be taken
to ease restrictions imposed on the recruitment of migrant workers. During the meeting, state authorities
designed a strategy in line with the recent directives of the Presidency Council and in accordance with the
visions of the ministries of interior and labor. The committee agreed to review the legislation related to
migrant workers and professions.

The ministry of interior stated that the committee would suggest mechanisms to develop and facilitate
procedures. The committee would also administrate the granting of procurement permits according to
the requirements of the stage and the state’s need. Since the June meeting, the ministry of interior did
not issue any further information.

2. The importance of work permits

Work permits are important for employees and employers for a number of reasons. Work permit
document ensures:

e Agreement on all work activities assigned to the worker, assessment of the risks involved and
indication of the precautions to be taken prior to the execution of the work;
e Coordination of all activities to provide a safe working environment for all personnel involved;

4 Jean-Louis Romanet Perroux, “Human trafficking, smuggling and governance in Libya : implications for stability
and programming,” USAID and NORC at the University of Chicago, March 2020, pp 22-24.
https://dec.usaid.gov/dec/content/Detail Presto.aspx?ctID=0DVhZjk4ANWQtM2YyMi00YjRmLTkxNjktZTcxMiM2ND
BmY2Uy&rID=NTcyNzUx&inr=VHJ17Q%3d%3d&dc=YWRk&rrtc=VHJ1ZQ%3d%3d&bckToL

5 The Presidency Council of the Government of National Accord, resolution 577 of 2020 on Permission to Spend
Money



https://dec.usaid.gov/dec/content/Detail_Presto.aspx?ctID=ODVhZjk4NWQtM2YyMi00YjRmLTkxNjktZTcxMjM2NDBmY2Uy&rID=NTcyNzUx&inr=VHJ1ZQ%3d%3d&dc=YWRk&rrtc=VHJ1ZQ%3d%3d&bckToL
https://dec.usaid.gov/dec/content/Detail_Presto.aspx?ctID=ODVhZjk4NWQtM2YyMi00YjRmLTkxNjktZTcxMjM2NDBmY2Uy&rID=NTcyNzUx&inr=VHJ1ZQ%3d%3d&dc=YWRk&rrtc=VHJ1ZQ%3d%3d&bckToL
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Protection against underpayment. One of the advantages of the Libyan legislation is that it
provides for a minimum wage that guarantees workers a dignified life, without being subject to
the whims and exploitation of other parties;®

Avoiding exploitation and forced labor. It reduces the risk of forced labor’

Prevent illegal work: anyone who employs illegal migrants shall be punishable by law and
sentenced to a fine;®

Safety from prosecution, and deportation.

3. Recommendations

Issuing work permits for migrants is a complex process that requires cooperation among governmental

entities as well as international support. Below are a number of recommendations to enhance the

process:

1.

Strengthen the department of passports, nationality and foreign affairs’ capacity to issue work
permits for migrant workers and their employers when necessary. The department can initiate
an internal analysis of its weakness, including institutional, legal, technical, budgetary areas to
identify the flaws in the process of issuing working permit process.

Request the other national authorities to conduct the same analysis for their institutions
regarding the issue of work permits. A joint discussion will follow among relevant institutions to
sort out a comprehensive and accurate strategy to resolve the issues.

Conduct a national survey to identify Libya’s needs for foreign workers. This process can be
carried out on a sector-by-sector basis, giving priority where needs are the greatest.
International organizations should support the department of passports, nationality and
foreign affairs. Once weak areas are recognized, international support will be able to provide
decisive help according to the priorities identified by Libyan authorities.

Improve the cooperation between Libyan companies and the ministry of labor and
rehabilitation. The ministry of labor and rehabilitation is the authority responsible for providing
business licenses for Libyan employers. The ministry can further facilitate the issuing of permits
for migrants and licenses for their employers as the latter are obligated to register their work in
the ministry first. Local Chambers of commerce and industry can also provide a valuable input.
The ministry of labor and rehabilitation should monitor compliance with labor laws through its
Labor Inspection Unit. This unit is currently ineffective in practice.

International organizations should support Libyan civil society organizations that advocate for
the legal employment of foreign workers

4. Harvesting the results: The intended impact of recommended measures

Addressing the issue of work permits and providing a legal work status for migrants will ensure a

number of benefits for migrants and nationals alike.

By issuing work permits systematically, the private sector, which is the main employer of foreign
workers, will be more encouraged to provide work permits for their workers.

5 The General People’s Committee Decree no. 28 of 2011 on setting the Minimum Wage.
7 Article 5 of Law No. 12 of 2010 on the Promulgation of the Labor Relations Act.
8 Article 3 of Law No. 19 of 2010 on Combating lllegal Migration.
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e Work permits will also facilitate the process of migrant labor registration, boosting local economic
resilience and contributing to its recovery. Issuing work permits for migrants that are registered
will help fill key gaps in the labor market of identified areas.

e Issuing work permits will enhance the ministry of labor and rehabilitation’s capacity to monitor
migrants’ registration and employment.

e A regulated procedure will lower the prevalence of informal employment among migrants and
will reduce abuses that migrant workers regularly endure, such as forced work and unpaid labor.

e Explaining to Libyans that attracting migrant workers in the labor market will bolster Libyan
economy and will not reduce their job opportunities. Libyans have voiced their disagreement with
providing more working permits to foreigners, especially because they eventually allow foreigners
to obtain the Libyan nationality. This issue can be solved by ensuring that providing a legal status
for migrant workers does not open a pathway to Libyan citizenship, hence reducing the tension
and contributing to the social cohesion.

NOTE: This paper is solely the opinion of the author and does not necessarily reflect the official view of
the North African Policy Initiative

About the author: Malak Edoudi is a translator trained at the faculty of languages in Tripoli,
Libya. She has a wide array of interests ranging from international politics and law, to peace and
conflict resolution and advocacy. She has worked with several local and international NGO’s. Malak
is currently a livelihood assistant with the Danish Refugee Council, working on economic recovery of
individuals most affected by conflict.

Special thanks: NAPI and the author wish to thank Harry John stone and Fida Sassi for the precious
and unwavering mentorship and guidance they provided to the author throughout the policy research
and writing process.

About YPL: Young Policy Leaders (YPL) is a 6-month long program that builds the research, writing,
and advocacy capacity of youth who are passionate about tackling a public issue. NAPI provides them
with training, tailored mentorship, and cross-national networks to help them become policy leaders.

About NAPI: The North African Policy Initiative (NAPI) is an independent, non-profit, and non-
partisan NGO that seeks to strengthen participatory governance in North Africa by focusing on youth.

All NAPI Policy Briefing Papers are available at www.napipolicy.org
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