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Policy issue

Until recently, outsourced workers were only victims of fragile employment patterns that
reinforced a state of poor occupational stability and weak legal protections. This distress has
deepened as a result of the lack of awareness, limited memberships in unions, weak legal

education, and the indifference of intermediary companies that seek profit and competition, even

at the expense of the rights of this category of workers. What is even worse is that this situation is

not a product of the moment, but rather the result of legal, political and economic accumulations
that have contributed to ignoring the needs of this category, further exacerbating their isolation
and limiting their ability to claim their rights.

Key recommendations

>
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Set up regular communication mechanisms between workers and institutions.

Launch training and education programs for workers and also for recent graduates.
Establish anonymous digital grievance mechanisms.

Increase union representation.

Use technology in resolving labor disputes.

Design posters and educational guides in simplified language targeting outsourcing workers.
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1. Introduction

According to Article 28 of Law No. 9 of 2025 regulating and prohibiting outsourcing, outsourced labor is
defined as "all contracts or agreements concluded between a labor leasing firm and a beneficiary
institution under which manpower is leased and placed by the labor leasing firm at the disposal of the
beneficiary institution."?

In the midst of the profound economic changes that the world is witnessing today, the phenomenon of
outsourcing, or indirect employment, has become one of the most prominent features of modern labor
markets. Many companies rely on this model to reduce costs and increase production flexibility, making
it an essential tool to improve the competitiveness of companies in the global market. Although
outsourcing was initially merely an economic response to specific pressures, it has become a prevalent
pattern in many countries, including Tunisia.?

Before the revision of the Labor Code, provisions related to outsourcing were clearly scattered and
marked by their conceptual ambiguity; the code did not explicitly regulate the outsourcing of
manpower, but only referred to the outsourcing of labor itself, which created a dangerous legislative
vacuum that was exploited by institutions to protect their interests at the expense of workers' rights.
This legal dispersion created a clear distinction, especially in terms of wages and working conditions
between tenured workers and their outsourced counterparts. 3

This situation continued until approval by the Assembly of People's Representatives of Law No. 9/2025
on the regulation of labor contracts and the prohibition of outsourcing, on Wednesday, May 21, 2025.
This law made a paradigm shift in social legislation, as it sought to radically reform loopholes that had
been exploited for years at the expense of workers' dignity and professional stability. One of the most
prominent features of the law is the explicit prohibition of outsourcing, which was used as a tool to
circumvent basic rights, particularly by evading the duties of social coverage and equal pay. This revision
is seen as a "legislative revolution" by social law specialists, as it represents a structural shift in the
philosophy of the legal protection of work*

The question therefore is: how can the rights of Tunisian outsourcing workers be strengthened in the
face of legal and social challenges?

1 Law No. 9/2025 dated 21 May 2025 on the Regulation of Employment Contracts and the Prohibition of Outsourcing

2 Economic, Social and Environmental Council. (2018). Outsourcing and Labour Relations: Towards the Promotion of Decent Work and
Sustainability (Self-Reference No. 33/2018). Rabat: Official Press. Page 14.

3 Hafedh Lamouri, The Concept of Outsourcing in the Labour Code, Lecture delivered in the framework of the Forum of the Tunisian Association
of Labour Inspectors on "What is new in outsourcing contracts and fixed-term employment contracts?" National Institute of Labour and Social
Studies, 9 and 10 May 2024, p. 7

4 Bab Net "Draft Revision of the Labour Code: A Legislative Revolution to Protect Jobs and reinforce professional stability", Babnet, 7 May 2024,
Accessed 19 May 2025

https://www.babnet.net/cadredetail-304900.asp
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2. Current Situation

The Reality of Awareness and Development among Outsourcing Workers in Tunisia: Multidimensional
Fragility

Despite the growing presence of the outsourcing employment mode in the Tunisian economy,
outsourcing workers are still on the margins of development, deprived of the most basic elements of
professional and social empowerment. This can be seen through:

v'  Consulting sources who are not competent in labor law:

Workers exchange legal advice among themselves through WhatsApp or Facebook groups, relying on
personal experiences that may be wrong. Some pages on social media circulate inaccurate answers from
non-specialists, which deepens the problem.

v"  Trade Union Marginalisation :

Even more so at the level of unions, the reality of the situation reveals that most of the outsourcing
workers are not unionized because they do not belong to an organized sector and because they often
work for short periods, without job stability, which makes it difficult for them to join any union
framework, and makes them outside the circles of collective advocacy. This lack of representation not
only precludes them from opportunities to negotiate their working conditions but also undermines their
ability to ask for awareness or training programs, perpetuating their lack of knowledge of their most
basic professional and social rights.

v"  Lack of effective coordination among stakeholders:

What exacerbates the fragility is the lack of effective coordination between the various actors in the
field. In fact, the relevant ministries such as the Ministry of Employment and Vocational Training, ANETI,
the Ministry of Social Affairs, trade union organizations, supervisory bodies such as the Labour
Inspectorate, and even civil society organizations, professional organizations and academics are isolated
from each other, without a unified national plan regulating this sector. These isolated efforts weaken
the cumulative impact of interventions, and maintain the reality of fragmentation, making awareness a
mere isolated, situational and unsustainable process.

v'  Marginalization in the school curriculum:

This field has not received sufficient attention both in terms of quantity and quality in the curricula of
law faculties compared to their focus on civil, commercial and criminal laws. This academic
marginalization is reflected in the judicial reality through the absence of deep judicial specialization in
labor disputes, which makes it difficult for judges to delve deeper and diligently to overcome the legal
gaps and ambiguity of provisions in this field, and often pushes them to apply the rules of civil and
commercial law to cases of different nature, dimensions and philosophy.®

5 Al-Amouri, (2023). Lectures in Social Law, pp. 9-10
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v Regional marginalization :

In this context, the relationship between weak regional development and the limited awareness of
outsourcing workers cannot be ignored. Most of them come from areas with high unemployment rates,
fragile social groups, and marginalized areas. This makes them more vulnerable to exploitation and less
aware of their rights and weakens their ability to ask for better conditions

v Gender Marginalization:

Women are considered to be the most vulnerable groups in the outsourcing sector, where economic
fragility intersects with gender discrimination, exacerbating their professional and social situation.
Women make up a significant proportion of workers in atypical employment, and they are often
overrepresented in monotonous and cumbersome tasks that lack legal protection. They are often
employed without written contracts, limiting their ability to claim their most basic rights such as legal
wages, social coverage, or safe working conditions.

3. Recommendations

Among the alternatives that we see may reduce the depth of the crisis:

¢ Create mechanisms for continuous communication between workers and employers:

It is essential that companies that rely on the outsourcing system establish periodic and effective
communication mechanisms between workers and employers to ensure transparency and mutual
understanding. These mechanisms can include periodic meetings with workers' representatives to
discuss issues related to rights, duties, and working conditions. These mechanisms are not limited to in-
person meetings only, digital platforms can be used for effective communication, making it easier for
workers to express their problems and participate in decision-making processes.®

¢ Provide ongoing labor training and education:

This training should include all workers, especially those working in outsourcing, as all parties have to
understand the laws governing work, as well as the legal ways in which complaints can be filed and
resolved peacefully. This training can include workshops or training courses focused on building
awareness of local and international laws, such as laws related to social protection and labor rights,
especially for recent graduates.

Continuous education can also help to mitigate conflicts and motivate workers to take the right actions
in order to solve problems at the outset.”

¢ Establish an anonymous grievance mechanism:

One effective solution to encourage workers to file their grievances is to provide an anonymous
grievance mechanism that ensures they survive retaliation and express their opinion freely without fear
of consequences. This can be done via digital platforms or dedicated phone lines where workers can file
their grievances about labor issues such as poor working conditions or human rights violations without

fear of reprisals or negative consequences.

6 The Hague Institute for Legal Innovation. (2023). A Guideline on the Prevention and Resolution of Labor Disputes between Employees and
Employers. Tunisia. p. 37
7 lbid., pp. 22, 28
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These platforms allow workers to raise their cases confidentially, which contributes to solving problems
faster and more effectively.?

e Strengthen the role of trade unions to represent outsourcing workers:

In order to better guarantee the rights of outsourcing workers, the role of labor unions and their
representation should be strengthened in all matters related to their rights and working conditions.
Integration into existing unions or the creation of new unions could provide these workers with formal
representation. Unions may serve as a channel for negotiation with employers regarding working
conditions. This form of representation could also facilitate worker participation in decision-making
processes and potentially reduce workplace disputes related to lack of representation.®

¢ Use technology to facilitate the dispute resolution process:

Modern technology contributes to improving methods of resolving disputes quickly and effectively.
Dedicated online platforms for resolving labor disputes can be created online, where workers and
employers can interact with specialized mediators to reach consensual solutions. These platforms can
include options for filing complaints, following up on cases, and organizing virtual arbitration sessions.
These platforms allow workers to communicate with competent authorities without having to go to
court or wait for a long time.°

e Simplify legal concepts by approving a community awareness program through posters and
educational guides:

It is important to design a community awareness program that simplifies labor rights such as minimum
wage, the right to vacations, health insurance, the right to occupational safety, the right to form unions,
how to file complaints and deal with disputes, etc. These programs can include distributing posters and
educational guides in workplaces that house outsourcing workers with basic information about their
rights and ways to defend them. An example of this is what the ILO has implemented in many
developing countries such as Vietnam, where the ILO's Good Practices Book represents an effective tool
to spread labor awareness through simplified guidance posters and training manuals that explain the
standards of safe work and workers' rights in the ready-to-wear sector.!

® Promote a culture of gender equality:

Labour vulnerability in the outsourcing sector cannot be approached in isolation from gender
considerations, as field data show that women constitute the majority of workers in atypical forms of
employment, and are subject to double levels of marginalization and exploitation. Therefore, the
promotion of a culture of gender equality within contracting or mandated institutions must go beyond
the symbolic dimension and translate into practical policies that enshrine equal opportunities in access
to work, training, and career progression.

8 United Nations Development Program. (2024). Grievance Mechanism - Arabic Version.
https://www.undp.org/sites/g/files/zskgke326/files/2024-01/Grievance%20Mechanism%20-%20GM%20-%20Arabic%20Version.pdf

9 Visa, Jill. (2019). Trade Unions in the Balance. Geneva: Bureau of Workers' Activities (ACTRAV), International Labour Organization
https://www.ilo.org/publications/trade-unions-balance page 68

10 Paul, J. (2025, April 1). Human-Al collaboration in resolving workplace conflicts. p3

https://www.researchgate.net/publication/390355855

11 The International Labour Organization (ILO) and the International Finance Corporation (IFC). [Good Practices: Apparel]. p. 4.

https://www.ilo.org/sites/default/files/wcmsp5/groups/public/ @asia/@ro-bangkok/@ilo-hanoi/documents/publication/wcms_159389.pdf
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Justification

e Mechanisms of continuous communication between workers and employers:

Mechanisms that facilitate ongoing communication between employees and employers represent
among the most effective solutions implemented internationally, yielding notable positive outcomes in
various countries. For example, in Denmark, a model of periodic meetings between representatives of
workers and employers has been adopted through "joint labour councils" and the effectiveness of this
system is that it is not just a theoretical legal framework, but a day-to-day working mechanism for
Danish enterprises. Through joint collaborative committees, dialogue on working conditions is
transformed from a mere exchange of views to a joint decision-making process, especially on core issues
such as occupational health and safety and major technological changes. These committees are not
limited to the advisory role but have real powers to influence administrative decisions.?

e Dispute Resolution Mechanism:

The introduction of an internal dispute resolution mechanism has proven to be effective in countries
such as Germany, where companies rely on internal settlement mechanisms with the help of specialized
committees. According to a study conducted by the International Labour Organization (ILO), 70% of
labour disputes have been successfully settled within German institutions through this mechanism,
which has helped to improve relations between workers and employers and reduce the need for costly
legal interventions. This mechanism contributes to reducing the escalation of disputes and facilitating
negotiation between the two parties.®

e Anonymous reporting mechanisms :

An article by NAVEX states that offering anonymous reporting can increase the probability of employees
reporting abuses, particularly in organizations where employees may not feel comfortable disclosing
their identities. The data confirms that up to 50% of reports may be anonymous, without affecting their
quality or reliability, which indicates that anonymous reporting can be an effective tool for early
detection of unethical or illegal behavior. These mechanisms, when supported by a secure and clear
system for the processing of notifications, contribute to building trust, and reduce the climate of fear
and revenge within the institution.*

e Increase union representation:

In terms of increased union representation, Sweden has one of the highest rates of union membership
in the world, with more than 80% of workers affiliated with unions, reflecting a strong culture of labor
solidarity and collective bargaining. In France, only 11 % of workers are affiliated to unions, 42% in
Germany and 66% in Italy. In neighbouring Scandinavian countries, such as Finland and Denmark, the
proportions are similar to Sweden, demonstrating a regional pattern of high union participation.

12 Roos, P. (1986). Workers' participation and personnel policy in Denmark. International Labour Review, 125(6), 704.
13 ILO. Effective Resolution of Labour Disputes in Germany, 2017, p. 17
14 NAVEX. (n.d.). Workplace whistleblowing: Should you allow anonymous reporting? Retrieved June 2, 2025, from

https://www.navex.com/en-us/blog/article/workplace-whistleblowing-should-you-allow-anonymous-reporting/
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The impact of unions in Sweden goes beyond numbers to tangible achievements, such as reducing wage
inequality, where the difference between the highest and lowest wages is only 34%, compared to 210 %
in the UK and 490 % in the US.

e The role of modern technology:

Modern technology has revolutionized labor dispute resolution methods, clearly outperforming
traditional methods in terms of effectiveness and efficiency. Digital communication platforms such as
Zoom and Slack have shown tangible results in reducing dispute rates by 25% in just six months, thanks
to their features that enable instant and direct communication between parties, reducing the chances of
misunderstandings and speeding up the process of reaching resolutions

e Posters and Educational Guides :

Finally, it should be noted that many countries rely on community awareness programs through posters
and educational guides to raise workers' awareness of their rights.

For example, the ILO’s Handbook on the Prevention of Stress at Work is of great importance as a model
for effective educational manuals. This reference makes it clear that these guides, while not posters in
the traditional sense, operate on the same principle of simplifying and visually presenting information.
The control points are "colour-depicted" and "describe the action, indicate why it is necessary, and how
to proceed", highlighting their role as a direct and targeted educational tool. This visual and simplified
design allows stakeholders, from national authorities to managers of organizations and professionals, to
understand and apply good practices to effectively prevent stress. Thus, the same reference provides
evidence that educational manuals, when well designed, can play a pivotal role in promoting
occupational health and safety by providing practical solutions that can be integrated into policies and
management systems.'®

e Gender equality

Equality at the social level contributes to breaking down traditional barriers that confine women to
limited roles, enabling them to achieve their financial independence and enhance their position in
society?®,

Economically, studies have shown that reducing the gender gap in employment and wages stimulates
economic growth, as working women contribute to increasing national income and raising living
standards. In short, equality at work is not a luxury, but a necessity to build fairer societies and more
prosperous economies.

We offer these recommendations because previous solutions adopted by certain stakeholders have
encountered significant challenges during implementation and have not delivered the intended
results.

15 International Labor Organization (ILO). Prevention of Stress at Work: Checklist. Geneva: International Labor Office, 2013.
16 United Nations Development Program (UNDP) in Kosovo. (2022). Gender equality in employment: An anti-stereotyping and gender-

responsive toolkit for the Kosovo Employment Agency (KEA) p 15
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e National Campaign for Social Rights Awareness by the Ministry of Social Affairs (2016-2018):

This is a government awareness campaign through traditional media (television, radio, official
statements). It was launched with the aim of raising awareness about social coverage and legal
contracts, but it did not reach the real workplaces, as most of its budget was spent in the official media
without popular or field communication tools. There has also been no actual follow-up to measure its
impact, and it has remained absent from the daily attitudes of workers.

e Legal and Technical Monitoring Spot on Occupational Health and Safety Equipment:

The initiative faced significant limitations that hindered its effectiveness, such as insufficient outreach to
workers due to dependence on traditional communication channels and the use of complex technical
language. Additionally, the absence of practical guidance for reporting violations and protecting
whistleblowers resulted in limited impact, failing to foster meaningful change in workplace safety
culture or to improve actual working conditions. This was particularly evident in small workshops and
the informal sector, which remained largely unaffected by the awareness campaigns.’

4. Conclusion

Addressing the challenges faced by outsourcing workers involves more than just running awareness
campaigns or making technical changes to laws; it requires a coordinated reform that modifies how the
State, institutions, and workers interact, based on principles such as fairness, dignity, and
representation. The issue stems not only from limited legal understanding or gaps in the existing
framework, but also from broader economic development strategies that have contributed to an
economy characterized by unstable employment and restricted access to rights. Integrating this group
into a comprehensive system of rights calls for new public policy that recognises the importance of work
within social structures, rather than solely as a production cost. Multiple reports have highlighted the
limitations of approaches that focus on one aspect—such as legislation or awareness efforts—without
considering wider economic and social frameworks, which can perpetuate instability in various forms.

This publication is the sole responsibility of its author. The ROSE project, NAPI, and the European
Union are not responsible for the content or for any use that may be made of the information
contained therein.

17 https://www.facebook.com/watch/?v=121645179276541
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